AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§165.T113-239

within 140 feet, in all directions, of the
TriMet bridge construction cranes.

(b) Regulation. In accordance with the
general regulations in 33 CFR Part 165,
Subpart C, no vessel operator may
enter or remain in the safety zones
without the permission of the Captain
of the Port or Designated Representa-
tive. The Captain of the Port may be
assisted by other Federal, state, or
local agencies with the enforcement of
the safety zones.

(c) Authorization. All vessel operators
who desire to enter the safety zones
must obtain permission from the Cap-
tain of the Port or Designated Rep-
resentative by contacting the on-scene
patrol craft. Vessel operators granted
permission to enter the zones will be
escorted by the on-scene patrol craft
until they are outside of the safety
zones.

(d) Enforcement period. The safety
zones detailed in paragraph (a) of this
section will be enforced from 12:01 a.m.
on July 1, 2011 through 11:59 p.m. on
October 30, 2014.

EFFECTIVE DATE NOTE: By USCG-2011-1173,
77 FR 25082, Apr. 27, 2012, temporary §165.T13-
209 was added, effective from Apr. 27, 2012
until Oct. 31, 2014.

§165.T13-239 Safety Zone; Grain-Ship-
ment and Grain-Shipment Assist
Vessels, Columbia and Willamette
Rivers.

(a) Definitions. As used in this sec-
tion:

(1) Federal Law Enforcement Officer
means any employee or agent of the
United States government who has the
authority to carry firearms and make
warrantless arrests and whose duties
involve the enforcement of criminal
laws of the United States.

(2) Navigable waters of the United
States means those waters defined as
such in 33 CFR part 2.

(3) Navigation Rules means the Navi-
gation Rules, International-Inland.

(4) Official Patrol means those persons
designated by the Captain of the Port
to monitor a vessel safety zone, permit
entry into the zone, give legally en-
forceable orders to persons or vessels
within the zone and take other actions
authorized by the Captain of the Port.
Federal Law Enforcement Officers au-
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thorized to enforce this section are des-
ignated as the Official Patrol.

(5) Public vessel means vessels owned,
chartered, or operated by the United
States, or by a State or political sub-
division thereof.

(6) Grain-shipment vessel means any
vessel bound for or departing or having
previously loaded cargo at any of the
following waterfront facilities: Colum-
bia Grain in Portland, OR, United
Grain Corporation in Vancouver, WA,
Temco Irving in Portland, OR, Temco
Kalama in Kalama, WA, or Louis Drey-
fus Commodities in Portland, OR. This
includes any vessel leaving anchor in
the Columbia and Willamette Rivers
that is bound for or had previously de-
parted from the aforementioned water-
front facilities.

(7 Grain-shipment assist vessel means
any vessel bound for or departing from
a grain-shipment vessel to assist it in
navigation during the movement of the
grain-shipment vessel in the Columbia
and Willamette Rivers and their tribu-
taries. This includes but is not limited
to tugs, pilot boats, and launches.

(8) Oregon Law Enforcement Officer
means any Oregon Peace Officer as de-
fined in Oregon Revised Statutes sec-
tion 161.015.

(9) Washington Law Enforcement Offi-
cer means any General Authority
Washington Peace Officer, Limited Au-
thority Washington Peace Officer, or
Specially Commissioned Washington
Peace Officer as defined in Revised
Code of Washington section 10.93.020.

(b) Location. The following areas are
safety zones: All navigable waters of
the United States within the Sector
Columbia River Captain of the Port
Zone, extending from the surface to the
sea floor, that are:

(1) Not more than 500 yards ahead of
grain-shipment vessels and 200 yards
abeam and astern of grain-shipment
vessels underway on the Columbia and
Willamette Rivers and their tribu-
taries.

(2) Not more than 100 yards ahead of
grain-shipment assist vessels and 50
yvards abeam and astern of grain-ship-
ment assist vessels underway on the
Columbia and Willamette Rivers and
their tributaries.
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Coast Guard, DHS

(3) Within a maximum 200-yard ra-
dius of grain-shipment vessels when an-
chored, at any berth, moored, or in the
process of mooring on the Columbia
and Willamette Rivers.

(c) Enforcement periods. (1) The Sector
Columbia River Captain of the Port
will cause notice of the enforcement of
the grain-shipment and grain-shipment
assist vessels safety zones to be made
by all appropriate means to effect the
widest publicity among the affected
segments of the public as practicable,
in accordance with 33 CFR 165.7. This
notification of enforcement will iden-
tify the grain-shipment vessel by name
and IMO number and the grain-ship-
ment assist vessels by name. Such
means of notification may include, but
are not limited to, Broadcast Notices
to Mariners or Local Notices to Mari-
ners. The Sector Columbia River Cap-
tain of the Port will issue a Broadcast
Notice to Mariners and Local Notice to
Mariners notifying the public when en-
forcement of the safety zone is sus-
pended.

(2) Upon notice of enforcement by the
Sector Columbia River Captain of the
Port, the Coast Guard will enforce the
safety zone in accordance with rules
set out in this section. Upon notice of
suspension of enforcement by the Sec-
tor Columbia River Captain of the
Port, all persons and vessels are au-
thorized to enter, transit, and exit the
safety zone, consistent with the Navi-
gation Rules.

(d) Regulation. (1) In accordance with
the general regulations in section
165.23 of this part, entry into or move-
ment within these zones is prohibited
unless authorized by the Sector Colum-
bia River Captain of the Port, the offi-
cial patrol, or other designated rep-
resentatives of the Captain of the Port.

(2) To request authorization to enter
or operate within the safety zone con-
tact the on-scene official patrol on
VHF-FM channel 16 or 13, or the Sector
Columbia River Command Center at
phone number (503) 861-6211. Authoriza-
tion will be granted based on the neces-
sity of access and consistent with safe
navigation.

(3) Vessels authorized to enter or op-
erate within the safety zone shall oper-
ate at the minimum speed necessary to
maintain a safe course and shall pro-
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ceed as directed by the on-scene offi-
cial patrol. The Navigation Rules shall
apply at all times within the safety
zone.

(4) Maneuver-restricted vessels. When
conditions permit, the on-scene official
patrol, or a designated representative
of the Captain of the Port at the Sector
Columbia River Command Center,
should:

(i) Permit vessels constrained by
their navigational draft or restricted in
their ability to maneuver to enter or
operate within the safety zone in order
to ensure a safe passage in accordance
with the Navigation Rules; and

(ii) Permit commercial vessels an-
chored in a designated anchorage area
to remain at anchor within the safety
zone; and

(iii) Permit vessels that must transit
via a navigable channel or waterway to
enter or operate within the safety zone
in order to do so.

(e) Exemption. Public vessels as de-
fined in paragraph (a) of this section
are exempt from complying with para-
graph (e) of this section.

(f) Enforcement. Any Coast Guard
commissioned, warrant, or petty offi-
cer may enforce the rules in this sec-
tion. In the navigable waters of the
United States to which this section ap-
plies, when immediate action is re-
quired and representatives of the Coast
Guard are not present or are not
present in sufficient force to provide
effective enforcement of this section,
any Federal Law Enforcement Officer,
Oregon Law Enforcement Officer, or
Washington Law Enforcement Officer
may enforce the rules contained in this
section pursuant to 46 U.S.C. 70118. In
addition, the Captain of the Port may
be assisted by other federal, state, or
local agencies in enforcing this section.

(g) Waiver. The Captain of the Port
Columbia River may waive any of the
requirements of this section for any
vessel or class of vessels upon finding
that operational conditions or other
circumstances are such that applica-
tion of this section is unnecessary or
impractical for the purpose of port
safety or environmental safety.

[USCG-2013-0010, 78 FR 33227, June 4, 2013]
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